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DETAILED ACTION 

Examiner's Comment 

Examiner acknowledges the cancellation of Claim 1 1 . 

Allowable Subject Matter 

The indicated allowability of claims 2-6 are withdrawn in view of the Guenter 
reference. Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 2-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Guenter 
(DE 3908963). 

In regard to Claim 2, Guenter teaches a sprayer for spraying liquids (apparatus in 
Figure) comprising a carrier liquid tank (24), a carrier liquid pump (30), a plurality of 
spraying nozzles (2,3,4,5) and associated nozzle holders (see portion to the left and 
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right of "31" in the Figure) connecting the spraying nozzles (2,3,4,5) to a carrier liquid 
line (see liquid line to the left and right of "34" in Figure), at least one active ingredient 
tank (see abstract lines 3-5; dilutent tank), and several metering pumps (1) for delivering 
active ingredients connectable to the active ingredient tank (24), wherein there is at 
least one metering pump (1 ) on each nozzle holder (see portion to the left and right of 
"31" in the Figure) which is associated with and in flow connection with the nozzle 
holder (see portion to the left and right of "31" in the Figure). 

In regard to Claims 3 and 4, Guenter also teaches where a mixing chamber (32) 
is on each nozzle holder (see portion to the left and right of "31 ' in the Figure) and a 
control unit (see abstract lines 23-29) calculates the active ingredient quantity to be 
metered in, in control pulses (transducer pulses), the metering pumps (1) have a clearly 
defined delivery for each working stroke and are driven corresponding to the control 
pulses (operation of "1"). 

In regard to Claims 5 and 6, Guenter further teaches where the control unit is 
capable of determining the number of control pulses as a function of a predetermined 
set value for an active substance concentration and a carrier liquid quantity 
instantaneously delivered by the carrier liquid pump and the metering pumps are 
capable of being driven by hydraulic pulses. 
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Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 
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Claims 7-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Chaplinsky (US 5,135,174) in view of Kahmann et al (US 6,037,010) and further in view 
of Boynton et al (US 4,171 ,71 0). 

In regard to Claims 7-10, Chaplinsky teaches a sprayer for spraying agricultural 
liquids (apparatus system shown in Figure 1) with a carrier liquid tank (1), a carrier liquid 
pump (5), several spraying nozzles (21 , 22, 23) and associated nozzle holders (22", 
"23" and "24" are held in "P") for connecting the spraying nozzles to a carrier liquid line 
(9,13), at least one active ingredient tank (2,3,4) and several metering pumps (6,7,8) for 
delivering active ingredients connectable to the active ingredient tank (2,3,4) 
characterized in that with each nozzle (22,23,24) holder ("22", "23" and "24" are held in 
"P") is associated with at least one metering pump (6,7,8) which is in flow connection 
with the nozzle holder (22", "23" and "24" are held in "P"). 

Although Chaplinsky as described above substantially teaches the present 
invention it fails to teach where the active ingredient supply line being provided with a 
compressed air connection so that during return operation active ingredient can be 
forced back into the active ingredient tank and where a vacuum connection on the 
active ingredient supply line remote from the active ingredient tank arranged so that 
during forward feed operation, active ingredient can be fed by vacuum from the active 
ingredient tank into the active ingredient supply line and to the nozzles. 

However, Kahmann et al teach that it is known to have an active supply line 
being provided with a compressed air connection so that during a return operation, an 
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active ingredient or substance (liquid paint) can be forced back into the active ingredient 
tank with the aid of compressed air (see last sentence of Abstract). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the present invention was made to provide the active ingredient line of the 
spraying system taught by Chaplinsky with the compressed air line of Kahmann et al in 
order to provide a manner in which a sprayed fluid can be conserved. 

The combination of Chaplinsky in view of Kahmann et al as described above 
substantially teach the present invention with the exception of where a vacuum 
connection is on the active ingredient supply line remote from the active ingredient tank 
arranged so that during forward feed operation, active ingredient can be fed by vacuum 
from the active ingredient tank into the active ingredient supply line and to the nozzles 

On the other hand, Boyton et al teach having a vacuum connection (see column 
2, lines 44-49) on the active ingredient supply line (16) remote from an active ingredient 
tank (10) arranged so that during forward feed operation, active ingredient can be fed by 
vacuum. 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time the present invention was made to have provided the combination of Chaplinsky in 
view of Kahmann et al with the vacuum connection on the active ingredietn supply line 
remote from an active ingredient tank arranged so that during feed operation, active 
ingredient can be fed by vacuum as taught by Boynton et al in order to provide a 
manner in which active ingredient can be proportionally supplied for dispensing. 
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One having ordinary skill in the art would recognize to put Boynton et al in a 
manner to permit the combintation of Chaplinsky in view of Kahmann et al and Boynton 
et al to feed active ingredient from the active ingredient tank (sucked by the vacuum of 
Boynton et al) into the active ingredient supply line and to the nozzles. 

One having ordinary skill in the art would also recognize that the combination of 
Chaplinsky in view of Kahmann et al and further in view of Boynton et al would also 
permit the compressed air connection to be provided downstream of the final metering 
pump in the active ingredient supply direction and the partial width of the active 
ingredient supply line with one compressed air connection (limitations of claims 8 and 
9). 

Chaplinsky also teaches where a control unit (32,33,34) is provided to calculate 
the active ingredient quantity to be metered in control pulses, the metering pumps 
(5,6,7,8) have a clearly defined delivery for each working stroke and can be driven to 
corresponding control pulses. The control unit (32,33,34) also has a number of control 
pulses as a function of a predetermined set value for an active substance concentration 
and a carrier liquid quantity instantaneously delivered by the carrier liquid pump (see 
column 3, line 31 thru column 4, line 21 ) and the metering pumps 6,7,8) can be driven in 
hydraulic pulses (pulses of content from tanks "2", "3" and "4"). 

Chaplinsky further teaches where the nozzle holders and the metering pumps 
are connected in series to the active ingredient line and are arranges in several partial 
widths and the partial widths are associated with active ingredient supply line and the 
sprayer has a mixing chamber and at least one metering pump. 
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Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chaplinsky (US 5,135,174) in view of Kahmann et al (US 6,037,010) and further in view 
of Boynton et al (US 4,171 ,71 0) and Wilson (US 4,31 5,421 ). 

In regard to Claim 12, the combined device of Chaplinsky (US 5,135,174) in view 
of Kahmann et al (US 6,037,010) and further in view of Boynton et al (US 4,171,710) 
substantially teach the present invention with the exception of whre a float valve is 
conneted to the final metering pump. 

However, Wilson teaches having a float valve ("36" is operatively connected 
through controls with "42") connected to a metering pump (metrin pump "42"; see 
colulmn 4, lines 56-61). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the present invention was made to have provided the combination of 
Chaplinsky in view of Kahmann et al and further in view of Boynton et al with the float 
valve that is connected to a metering pump as taught by Wilson in order to automatically 
control the fluid levels whithin a systems. 

One having ordinary skill in the art would further recognize that the float valve of 
Wilson can be positioned at the final metering pump within the combination of 
Chaplinsky in view of Kahmann et al and further in view of Boynton et al and Wilson. 
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Response to Arguments 
Rejection under 35 USC § 103 

Applicant's arguments filed 03/16/2009 have been fully considered but are moot 
in view of a new grounds of rejection to Chaplinsky in view of Kahmann et al and newly 
discovered references to Wilson and Boynton et al. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Phelps (US 3,618,862) drawn to an apparatus for controlling the 
dispersal of liquid in air nozzles. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trevor E. McGraw whose telephone number is (571) 
272-7375. The examiner can normally be reached on Monday-Friday (2nd & 4th Friday 
Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 ) 272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

IT. E. M./ 

Examiner, Art Unit 3752 
/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 



